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Small protects tall.
Surge protection 
for LED street lamps
LED lights used as street lighting are at risk in two ways: from 
lightning and from surge voltages via the power supply. For the 
protection of sensitive electronic drivers and LED lights OBO has 
now developed a powerful surge protection. Thanks to its compact 
design, it can be mounted in the pole end area or in the street lamp 
head. The product range from OBO offers more solutions for 
lightning and surge protection. 

Find out more at www.o-line.com
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COLLECTIVE BARGAINING – A CONSTITUTIONAL RIGHT

WHEN a representative trade union and an employer ne-
gotiate terms and conditions of employment in a particular 
firm – or as happens in the electrical industry, in the whole 
industry – this is called ‘collective bargaining’. 

The aim of collective bargaining is to: 
• Ensure that there is a level playing field for the whole 

industry;
• Promote fair competition; 
• Eliminate exploitation of employees; and 
• Ensure that there is fair remuneration for work described 

in the collective agreement. 
The agreement between the parties to collective bargain-

ing remains a party only agreement until extended by the 
Minister of Labour to non-parties. The non-parties are those 
employees who do not belong to the party trade union and 
those employers who do not belong to the employer party. In 
order for the ‘Collective Agreement’ to apply and effectively 
govern the affairs of the non-parties, the Minister of Labour 
must extend its application to such non-members. 

Very often, the parties to the collective agreement sus-
pend the application of the collective agreement between 
them until the Minister has extended it to non-members. 
This makes perfect sense since the aim is to make uniform 
the conditions of employment for all in the industry. This 
extension to non-parties is made possible through the ap-
plication of Section 32 of the Labour Relations Act of 1995 
as amended. The Free Market Foundation recently went to 
Court to challenge this provision in the High Court of South 
Africa, Gauteng Division in Pretoria. The importance of this 
challenge needs to be understood in terms of the provisions 
of Section 31 of the Labour Relations Act, which speaks to 
the binding nature of collective agreements concluded in 
a bargaining council. These are actually enforced by the 
bargaining council through an enforcement agency depart-
ment as well as dispute resolution functions. The court took 
note of the fact that collective bargaining is a right enshrined 
in the Constitution of the Republic. In terms of Section 23(5) 
of the Constitution, “every trade union, employer’s organi-
sation and employer has the right to engage in collective 
bargaining. National legislation may be enacted to regulate 
collective bargaining”.  

We must remember that the Constitution of South Af-
rica is the supreme law of the land and everything must 
succumb to the Constitution. This is why we are called a 
constitutional democracy. This situation affects us in the 
electrical industry in a direct manner as we also manage 
our affairs with a collective agreement extended to non-
parties in the industry. Even if you are a non-party, the col-
lective agreement reached by the parties to the collective 
agreement binds you as soon as such agreement has been 
extended to non-parties. When you do not participate by 
being a member of a trade union or employer’s organi-
sation, the Labour Relations Act and the Constitution of 
South Africa allows others to make employment laws for 
you to the extent allowed for in labour legislation.

The parties must be negotiating within the confines of 
a bargaining council and (1) the union or more than one 
union whose members collectively constitute the major-
ity of employees employed in the specific industry must 
have voted in favour of the extension; and (2) one or more 
employer organisations whose members employ the ma-
jority of employees employed in the specific industry must 
also have voted in favour of the agreement. As long as the 
pre-conditions set in Section 32(3) are met, the Minister 
must extend the collective agreement within 60 days of 
receiving the request from the bargaining council. Once 
extended, the collective agreement determines the condi-
tions of service of employees in the industry and all mat-
ters that it regulates.

It is important to note that the collective bargaining 
system is borne of a right enshrined in the Constitution 
of South Africa. In a constitutional democracy this right is 
ranked high above individual or organisational opinions we 
may have in any tribunal. The best way is to participate. 
When you do so, your views can be heard and appreciated. 

The ECA(SA) is negotiating the Collective Agreement 
in the Electrical Industry and we are looking forward to 
concluding these without incident in August 2016. We 
believe that what we produce will give dignity to the 
concept of collective bargaining as well as labour and 
commercial stability within the industry for an appreci-
able length of time.

PETROL stations are highly vulnerable 
to lightning strikes and surges due to 
their extremely sensitive control and 
display systems. A lightning protection 
system is essential when considering 
the highly flammable sources of igni-
tion on site. Prudent building regulations 
dictate that structures where a lightning 
strike can easily occur or can have seri-
ous consequences due to their location, 
type of construction or use, must be 
equipped with permanently effective 
lightning protection systems. Opera-
tors of petrol stations must ensure that 
employees, customers and pedestrians 
are protected against fire and explosion 
risks caused by fuels and vapours.

The IEC 60364-1 (HD 60364-1) 
standard specifies that “property shall 
be protected against damage as a con-
sequence of overvoltages such as those 
originating from atmospheric events or 
from switching”.  The surge protective 
devices recommended in this standard 
must not be installed in Ex zones (Zones 
0, 1 and 2), if any. If surge protective de-
vices are located in hazardous zones, 
adequate measures (for example, ap-
proved enclosures and / or approved 
surge protective devices) must be taken 
to avoid ignition. A professional external 
lightning protection system, consistent 
lightning equipotential bonding and ad-
ditional surge protection measures are 
required to protect petrol stations from 
direct lightning strikes. 

Equipment located in the forecourt, 
such as the petrol price display, and 
the incoming utility line are vulnerable 
to direct lightning strikes. Therefore, 
lightning current arresters should be 
installed at the entrance point into the 
building. 

The fuel dispensers are generally 
located underneath a projecting metal 
roof and are thus protected against 
direct lightning strikes. For this reason, 
and due to the intermeshed earth-ter-
mination system, surge arresters are 
installed at the entrance point of the 
lines into the petrol station building and 
at the entrance point of the lines into the 

fuel dispenser to protect the lines lead-
ing to the fuel dispenser electronics.

It is important to interconnect all 
metal constructions, such as pipes, fuel 
dispenser enclosures, and tanks, and to 
connect them to the earth-termination 
system of the petrol station building. 
The earth-termination system should 
have an earth resistance of < 10 Ω (rec-
ommendation). Spark gaps for use in 
hazardous areas must be used to con-
nect petrol stations with cathodic corro-
sion protection to the earth-termination 
system.
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IAN McKechnie, CEO of project and 
engineering advisors and solutions 
provider, Engenamic says numerous 

recent events internationally, including 
many associated deaths and injuries, 
have highlighted the safety risks asso-
ciated with lightning. Many applications, 
such as those in mining, oil and gas 
(petrochemical), airports/aviation and 
other transportation systems (such as 
railways), renewable energy – such as 
PV and wind plants – as well as large 
conventional power and industrial plants 
and outdoor sporting and recreational 
facilities, all present particular lightning-
related challenges as “complex applica-
tions”.

“The complexity of these applications, 
insofar as lightning safety and lightning 
protection is concerned, arises from a 
combination of particular factors. These 
include, for example, that such sites typi-
cally have relatively exposed persons, 
infrastructure, equipment and systems, 
often over an extended area. They also 
typically include a diverse and complex 
range of people, systems, technologies 
and interfaces in a dynamic and con-
stantly changing environment, as well as 
application and site specific factors such 
as possible presence of hazardous loca-
tions and particular site conditions.”

He adds, “These are some examples 
of factors that impact directly on the 
risks associated with lightning safety 
and lightning protection and which re-
quire careful consideration in developing 
solutions.” 

He explains that Engenamic’s team 
members’ professional expert consul-

tation in various matters, including in 
investigative, forensic, remedial and 
mediation roles, had highlighted many 
shortcomings in both engineering ap-
proach and in the addressing of applica-
tion specifics.  

Ian Jandrell, CTO of Engenamic, adds 
that a well-structured and engineered 
solution can nevertheless manage the 
lightning safety and lightning protection 
risks for these applications. 

“However,  it is important that ap-
propriate expertise and experience be 
applied in addressing challenges and 
developing solutions,” cautions Jandrell.

“At Engenamic, our team is led by 
reputable engineering professionals who 
are not only recognised as experts in 
lightning protection and lightning safety, 
but who also have broad-based experi-
ence in engineering management and 
project management, as well as in foren-
sic and remedial engineering. This pro-
vides them with the insights, experience 
and expertise to appreciate the broader 
implications and to address the com-
plexities associated with both ‘greenfield’ 
and ‘brownfield’ applications.”
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Expert solutions for lightning safety 
and lightning protection challenges

WHY SURGE PROTECTION FOR PETROL 
STATIONS IS CRITICAL
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