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PUTTING LEGISLATION AND SABS PUBLICATIONS IN CONTEXT

How amazing is it that we carry on with our 
daily tasks without actually thinking about 
the legal maze that is health and safety 

when we get out of bed each day and step into our 
offices, client premises or construction sites? Let 
alone travel to family or the supermarket?

This got me thinking.
We have discussed many topical issues over a 

long period of time (a good few years in fact), but I 
have never really paused to reflect on what actually 
rules our daily activities as electricians, electrical 
contractors and electrical engineers – consulting 
or otherwise. We just take things in our stride.

Having worked our way through SANS 10142-1: 
from the 2003 version through to 2012: Edition 1.8, 
the Occupational Health and Safety Act (Act 85 of 
1993) and Electrical Installation Regulations 2009, 
I found myself in a bit of a Catch-22 situation – 
where to from here? Do I immediately carry on with  
SANS 10142-1:2017 Edition 2, the Electrical Ma-
chinery Regulations, General Machinery Regula-
tions or what? And then it dawned on me, this is 
perhaps the perfect opportunity to put legislation 
and the SABS publications in context, with refer-
ence to our electrical lives.

Now, do not for one minute think that I am going 
to list each and every code of practice, standard, 
Act and Regulation! I thought that by looking at the 
most pertinent parts of the Act and Regulations, 
we could form a comprehensive picture of how 
things fit together. In the process, I summarised all 
the sections found in the Act and the Regulations. 
It makes for quick referencing without having to 
page through each of the twenty-plus publications. 
In this instalment, we’ll tackle the first five or so of 
them.

By now we all know that we have to com-
ply with the requirements of the Occupational 
Health and Safety Act (Act 85 of 1993). There 
are individuals in State Owned Companies and/
or Government Departments who think they are 
not part of the greater South African setup and 
are exempt from some or most of the Regula-
tions, but I have news for them – they are just as 
liable to prosecution under the Act as any other 
South African business or entity. Closer to our 
industry, not all entities, certain mining opera-
tions for instance, fall under the jurisdiction of an 
electrical installation as defined in SANS 10142, 
but the electrical installation in an underground 
mine must still comply with the Mine Health 
and Safety Act (Act 29 of 1996) – Regulation or 
Chapter 3 to be exact. No matter how intensively 
I search, I cannot get anything in the line of the 
Department of Labour’s Electrical Installation 
Regulations … makes me wonder. The above 
ground construction electrical industry suffers 
from individuals doing just about as they please. 
But, how is the mining industry (a much more 
dangerous environment) coping?

What is the purpose of the Occupational 
Health and Safety Act?
The purpose is to provide for the health and safety 
of persons at work and for the health and safety of 
persons connected with the use of plant and ma-
chinery; the protection of persons other than per-
sons at work against hazards to health and safety 
arising out of, or in connection with, the activities of 
persons at work; to establish an advisory council 
for occupational health and safety; and to provide 
for matters connected therewith.

With the above in mind… what is the scope of 
this Act then?
The scope of this Act is appropriately wide: it cov-
ers private industry, as well as the public sector; 
the agricultural sector, domestic workers in private 
households and indeed also persons who are ex-
posed to hazards even though this may not occur 
in the context of employment. In addition, the Min-
ister may declare that a person or category of per-
sons specified by him or her shall, for the purposes 
of the Act or a portion of the Act, be deemed to be 
an employee.

Exclusions from the Act are as follows: 
• A mine, a mining area or any works as defined 

in the Minerals Act 50 of 1991, except insofar 
as the Act provides otherwise; (also refer the 
Mine Health and Safety Act (Act 29 of 1996).

• Certain vessels are defined in the Merchant 
Shipping Act 57 of 1951; 

• The minister may grant exemptions from any 
or all the provisions of the Act; and 

• Labour brokers are not considered to be em-
ployers in terms of this Act. 

The Occupational Health and Safety Act 85 of 
1993 requires the employer to bring about and 

maintain, as far as is ‘reasonably practicable’ a 
work environment that is safe and without risk 
to the health of the worker. This means that the 
employer must ensure that the workplace 
is free of substances, articles, equipment, 
processes, etc. that will or may cause injury, 
damage or disease. Where this is not pos-
sible, the employer must inform workers of 
these dangers, how to avoid them and how 
to work safely. 

The OHS Act itself is made up of 50 
sections. To see how they are arranged 
and to see how the Regulations are 

grouped, please scan the QR Code or visit  
www.sparkselectricalnewsmagazine.co.za to 
read the full article.
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